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PPTVI AW ]K:S/Alt f^TIMENTS 

T TcaZ aairnsl-14.ereJectcdunder35USC§103asu.pat^^^^^^ 
referenced application. Claims 1 j c os^ o06 Aorlicants 

combination of U.S. Patent No. 6,419.946 andU.S. PatcntNo. 5.985.296. AppUc 

respectfully traverse this rejection. declaration is 

.V,. o«-,.. .late, that the comparative data presented in the Rule 132 Eeciar 

. • that test reseats are not compared under identical onditions. The 

insufficient, arguing ,n part that test resiUts are no p 

, ^cit^nn nf ExamDle 1 (invention) includes 2 /o giyce yi sieaxaw 

Office notes that the composition ot nxampic j v . ^ • i <c so/„ 

-11^ vtHn comolex whereas Example 2 (comparative) includes 6.5 /o 
and 0.44% retinol cyclodextrm complex, wdmc^ r 

glyceryl stearate and 0-19% retinolcyclodextriii complex. thenatentability 
ApplicantsrespectfullysubmUthat the comparative dataispersuasive 

...::nt.venUo. -Ucants have .nnd ^t the recit^s^^^^^^ 
3,^.cantlyimprovethestabilUyora.c..oid active a.^^^^^ 

tctinoids are umtable and susceptible to oxidative decay. Tins mstabUity 1 mt 
ricompoundsandcanlimittheconcentrationthatoanbeusedinasivea^^^^^^^^^ 
Thedifferentconcentrationsofsurfactantandacaveasentmtheexainplesofthe 

U2Declarationre.cctthedimculties associated with thcuseofretinoids in ^^^^^^ 

iLons Ifanvflung the different concentrations highlight the unexpected benefits of the 
applications, ^'^y^^ example oftbe invention includes less surfactant thanihe 

rZtrj^amountofsurfact^ 
... ,„.ff.cLfh.comp=r«iv=da« emphasizes the syn.rg,5U0 effect of tb. recited 

i;e:;z:o...o:.,hei— ..i««..^.— -o---- 

desDite a reduced amount of stabilizmg agent. .^tu™,t 

itfcillyteaches.whichiswbatAi.!>Iioai.tshavedonc. 

The -946 pa.^. i. direot«i ,ia.oemu,si<^ s.a.«i to be «ab.e on ,io«gc. The 946 
aiff — ^e„.u,»o.,» irom c«.«.ion.l c-^on, and ad^e^ .pecSc 



j; 

PAGE 719* RCVDAT 12(5120033:33:17 PM [Eastern Standard Time]' SVR:USPT0{FXRF-1/1 * DNiS:872930a* CSID:7i)43316090* DURATION (min-s$j:02-58 



12/05/2003 15:34 FAX 7043316090 



@008 



Appl-No.: 10/090.493 
Filed: 03/04/200Z 



p«>blems as.oc^atcd with the .tab J.ty ^^^^^^ ^^^^ ^^^^ 

stabiUtyofthenanoemulsionper se, and ^^^^j^tedwith theslabilit> of active agents, 

lh=reill<»"l<i»«'^^'™"»"» , .w„fthc'94«pai«'t. Tbe-296 

p.^U.i«c.ea.oc»,p.c.esor^.c.o.e^n^^^no^^-^^^^ ^^^^^ 

whichadd«s«s ana«.idyd.ffetwt>s3uc. Tl P 
column 4. lines 26-29. of specific surfactanls that ditier 

from the claimed compounds. ingredients flows logically ftom the art 

compoa»n«couldhaveb«. combined. Theren,„ab 

*.yon4a»s.««'-n»y°*«^'«''»P""'^*" , „en««sa,y to allow oODsldaalionoC 
0,i.pap«.,u*«t«>sionsareb.r.bypcBUon=du«l=r37 CFR§ 1- 
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CLT01/4622650V1 CERTIFICATION OF FACSIMILE TRANSh4ISSION 

. A» 1 1 <; Patnit and TTademJick Office at Fax No. 

I hereby certily thai this p»pcr is being facsimile fransmtlied to lhe U. S. Patcat ana 
(703) 872-9306 onflw date shown below. 
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